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Abstract: There is a good deal of confusion regarding the meaning of the word Tribunal. Why is the body called a
Tribunal? This study undertakes a critical examination of Tribunal as a concept and suggests criteria which
distinguish it from a court on the one hand and a quasi judicial body on the other hand. The purpose of study is to
analyze the statutory and constitutional provisions mentioned. Tribunals are alternative to courts, so it is important
that a set of requirements are made that make competent tribunals equal to court in administration of justice in India.
This paper will provide an overview on the analytical field of study for both tribunals and courts in their powers,
procedures, and provisions of appointments of members of Tribunal and of appeals. Tribunals are alternative to
Courts of takes the same driving seat of court to resolving the disputes among parties. Their appreciable steps of
govt. contribute the increasing the access to grievances has been conducted in India and this is a pioneering attempt
in this directions. There has been phenomenal increase in the function of the govt. which has lent enrobes power to
executive and also led to increase in the legislative output. Though the function of courts whether on district level or
state level and as supreme judiciary except on district level other judicial system has his own appointive and
function process according to the provisions of the Indian constitution. Whereas govt. has indirectly interfere in
selection of judges in courts as in High court & Supreme court but for the members of the Tribunals govt. has direct
control over it. Both of courts & Tribunal has their function to provide justice. Courts have to follow some
procedure establish as under Cr. P.C. & Evidence Act that Tribunal has no need to follow such procedure. As in
Meneka Gandhi vs. Union of India AIR — 1978 SC 597, Supreme Court held that the known principle is a right of
the party and the court found the decision of authority in violation to the principle of natural justice.
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1. Introduction:

The enactment of Administrative Act 1985
opened a new chapter in the sphere of administering
justice to the aggrieved government servant. There
are number of administrative Tribunals working in
the direction of the constitution empowered under
article 323 A & 323 B of its institution. But under the
adjudication of Tribunal was only in Supreme Court.
This confliction has been seen in Sampath Kumar v/s
Union of India AIR, 1987, SC 386 case regarding its
appeal in High Court & Supreme Court. How it can
be realized that the procedure is followed by Tribunal
if it appeals can lie in High Court & Supreme Court,
and then it should follow the procedure of evidence
Act & civil and criminal procedure Code. The
pursuance of the provision contains in the
Administrative Tribunal Act-1985 the Administrative
Tribunal setup under it. In L. Chandra Kumar v/s
Union of India, AIR 1997, SC. exercise original
jurisdiction in respect of service matters of employers
covered by it. As a result of judgment dated march —
18, 1997 of Supreme Court the appeal against the
order of Administrative Tribunal shall lie before the
bench of concerned High Court.This was first Nov.
1985 this power to established central Administrative
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Tribunal & State Administrative Tribunals. Today it
has 17 regular branches. 15 of which operate the
principal seats of High Court. In brief Tribunal
consists of a chairman vice- Chairman & members.
The member are drawn both from judicial as well as
administrative streams so as to give the Tribunal the
benefit of expertise both in legal & administrative
spheres.

2. Parameters of procedure followed by Court and
Tribunal in administration of Justice:

The very first case which came before Supreme
Court calling for characterization of the term
Tribunal in Article 136 was Bharat Bank vs.
Employees of Bharat Bank ATR-1950 SC. 188, 1950
SCR. 459. The question was whether the S.C could
entertain an appeal under Art. 136 against an award
of an industrial Tribunal. The intention of the
constitution about Tribunal in the article seems to
have been to include within the scope of Art 136
tribunals adorned with similar trapping as court but
strictly not coming within that definition. The
numerous cases are pended in courts & waiting to
finalize touch the reason is the increasing industrial
from of economy, socialist function of government &
more population. It shows the inadequacy of courts in
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festive so the Tribunal has instituted the same
footing. There are number of Tribunals working in
India. They are established through the constitution
under article 323 A. 323 B. To established
Administrative Tribunal government is empowered
for central & state tribunals.

The Supreme Court has unanimously held that
clause 2 (d) of Art 323 A. & clause 3 (d) of Art 323 B
to the extend they exclude the jurisdiction of High
Courts. The Supreme Court under Art. 226/227 and
32 of the constitution are unconstitutional as they
damage the power of judicial review which is the
basic structure of the constitution. The court observed
that the Jurisdiction conferred upon the High Courts
under / Art. 226/227 & upon the Supreme Court
under article 32 of the constitution is part of the
inviolable basic structure of our constitution
3. Jurisdictional and functional area of Courts and
Tribunals:

The jurisdiction of Tribunal in adjudicating
cannot be violate the fundamental right of the citizen,
the Court has the Supreme Power over tribunals
jurisdiction. The aggrieved party will now be entitled
to move the High Court and from the High Court
decision, the aggrieved party could them move the
Supreme court under Article 136.1t is a better step of
court to control over the Tribunal as Supreme Court
ruled in India v/s Delhi High Court Bar Association
AIR 2002 S.C 1499 that the Parliament has power to
enact the law in question. The court has argued that
art. 323A and 323 B are enabling provisions which
specifically authorized the legislatures to enact lows
for the establishment of Tribunals in relation to
matter specified therein. The power of Parliament to
establish a Tribunal for any other matter not covered
by Art 323 A & 323 B has not been taken away.
Parliament has exclusive Jurisdiction to make law
with respect to any entry in list I, as well as in the
residuary area not covered by list II and III.

4. Function of Tribunals vis- a- vis fundamental
rights and rule of law:

Tribunal is working in the same footing of
Court as in A.C. Companies v/s P.N. Sharma AIR
1965 SC, 5918: 1965 (2) SCR 365 though there is no
difference between Court and Tribunal in administer
justice but have different procedure to adjudicate
while “when a body is created by statute & clothed
with authority to determine right and duties of parties
& to impose pains & penalties on them it satisfies.
Supreme Court has power to heard appeal among
Tribunal like against industrial to functioning under
labour disputes Act 1947. Central administrative
Tribunal, election commission and election tribunals,
Railway rate Tribunal, Income Tex appellate
Tribunal, Authority of Wages Act, Central
Government acting of under section 111 (3) of
Companies Act 1956, Central Government exercising
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Power of revision under section 30 of the mines and
minerals (Regulation and Development) Act 1957,
Central Government hearing appeal in custom
matters, state Government engaged in revisinal
preceding under section 7 (f) of the U.P. (Temporary)
control of Rent & eviction Act. State Government
Acting under rule 6 (6) of the Punjab welfare officers
Recruitment & Conditions of service rules, 1952,
issued under the factory Act 1948 & board of revenue
Regulation in the mentioned different form Tribunals
are working but there is a link with Court either in
form of appeal or in other way Both of Court &
Tribunals administering justice.

5. Administrative adjudication and executive aspect
of government and supervisory nature of High
Courts and Supreme Court:

In the realm of justice Courts functioning within
their jurisdictional territory, the court in India
empowered and instituted in the light of different
laws. Court on district level as court of session
section 9 of Cr. P.C. the State Government shall
establish a court of session for every session division.
The Code of Criminal Procedure has power to
institute other Courts section 10. for addl. session
judge and 11 for judicial magistrate section 12 Chief
judicial magistrate and additional Chief Judicial
magistrate section 13 special judicial magistrates,
section 14 for local jurisdiction of judicial magistrate
section 14 for metropolitan, etc. The constitution of
India under article 214 has power to the
establishment of High Court for State and for the
whole territory of India under article 124 of Indian
constitution has power to establishment and
constitution of supreme court. In administration of
justice High Courts and Supreme Court protects the
fundamental rights of the citizen.

In providing justice while Tribunal has his
different function. But Tribunal seems in violation of
fundamental rights of parties when they do not follow
the due procedure established by under section 61 of
the code of criminal procedure service of summon
and without adopting the procedure of Indian
Evidence Act-1872, under section 135 order of
production and examination of witnesses.

6. Aims and objects of the study:

Today litigant gives due regards to courts and
ultimately has believed on Court in providing justice.
The question arise that whether the Tribunals are
alternative to Court and can be giving the same
importance. Every jurist, judge, lawyers, and
academicians are to conclude that our judiciary is
under the more burdens of cases. Tribunals have
important role in administration of justice and reduce
the burden of judiciary. The objective of the study is
to research whether Tribunals and courts in India
providing justice on the same criteria. As rightly
observed that ‘Justice Delayed is justice Denied’ the
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Tribunals are fulfilling the same part of this delay
proceeding.
The other objectives are as under-

To research the analytical examine both
Tribunals and courts that what extent tribunal’s
relevancy with court. To analyses of adopted
procedure adopt courts and Tribunals in
administering justice. To analyses the procedure on
them both courts and tribunals play a role of justice.
To examine that Tribunals violate the fundamental
rights of parties granted by constitution of India. To
make conclusive determination that tribunals gives
decision without following the procedure laid down
in Indian evidence Act and under the code of criminal
procedure. To compare briefly administrative
Tribunals of India with tribunals of other countries.
To analyses the direct control of Government over
Tribunals with the reference of code and the
interference of Government being an executive body.
To emphasis on that the Tribunals are not a court
more are they an executive body rather they are the
mixer of both they are juridical in the sense where the
function of courts and tribunals is are same to some
extent. To evaluate tribunal is a negation of rules of
law ensures equality before law and supremacy of
ordinary law and due procedure of law over
governmental arbitrariness where as courts seems to
follow the procedure. To find out the importance of
tribunal in justice now a days and equal to court
being flexible and in providing adequate to justice,
less expensive and providing speedy justice. To
recommended persons possessing legal training
should man tribunals and experience to inspire public
confidence the appointment of members should be
made in concentration with the Supreme Court. To
analyses like court follows procedure as same a ‘code
of judicial procedure for administrative tribunals’
should be devised and enforced.

This is important in view of the prevalence of
varying procedure of administrative adjudication in
India. To give suggestion that reasons should
invariably accompany decision by tribunals “good
law”. To examine the supervisory nature between
Tribunal and court regarding jurisdiction and in
appeal and to made peoples aware towards the need
and justice of tribunal to reduced the burden of
judiciary being its alternative and being a function of
Government as protector, provider, entrepreneur,
economic controller.

7. Conclusion

Research Methodology. A Methodology in this
research will be to find out the complexity in running
with Tribunal and Court technically of this the
problem undertaken in research work. This research
will be based on doctrinal method taking out the view
in mind and rapid change in govt. function as well as
more population and large economic aspect of

http://www.sciencepub.net/researcher

country. It is most needed to analyzing the work of
Tribunal in administration of justice along with
courts procedure in this respect. It is a part and parcel
of administering justice whether the fundamental
thoughts are violating of the party or not or the
decision of Tribunal is infringe to the other
constitutional provisions.

To analyzing the adequacy of the decision of
Courts of Tribunal a comparative study is most
needed of both functions in this respect. In
Administration of justice by Tribunal and Courts it
can be studied sometime through empirical method to
see its real function and procedure. Apart it the study
will be based on doctrinal method. In the prior steps
of research comprehensive and alert table work will
be sought through the information collected from
texts looks its constitution and procedure aspect
beside it journals the sources of its functioning,
periodicals, bulletins, newspaper, Magazines,
international publications and other relevant material
on the behalf of research study. The area of study is
the meditation on which does not have competent
study revising literature on it. Therefore the doctrine
and empirical method will be implied to the study the
severity of the problems in administer justice by
court and Tribunal other will be impact of legislative,
executive and judiciary measures which will be
analyzed.
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