Report and Opinion 2014;6(7)

http://www.sciencepub.net/report

Modernization Of Social I nstitutions Through Law in India

Jamshed Ansari

Ex- Guest Faculty at Faculty of Law, Universitylaélhi, Delhi (India)
E-Mail- jamshedansari024@gmail.com

Abstract: In this paper, the author will be particularlyestsing upon education as a social institution. Etioic is

the cornerstone in any human society which alorth socialization marks the emergence of the yowaple into

adulthood. In preliterate societies, the family &mdnetworks furnish the educational requiremexfitthe people. In
many tribes there were special clubs or societiesrevthe adolescents receive training in the varagpects of life
such as hunting, warfare, dance and music, patitiyteade. In more complexes, large-scale agraoaieses of the
past such as those of Greece, Rome and India, ttmtub@came a more formal affair.

[Ansari, JamshedM odernization Of Social Institutions Through Law in India. Rep Opinion 2014;6(7):31-35].

(ISSN: 1553-9873)ttp://www.sciencepub.net/repo&

Key Words: Education, social institution, society, moderniaatetc.

Introduction:

A social institution is a recognized normative
pattern. It applies to a particular category of
relationships. Thus social institution is a complex
normative pattern that is widely accepted as bigpdin
in a particular society or a part of a society. 8ovfi
the common social institutions are family, marriage
educational institutions, religious institutions.et

In this paper, the author will be particularly
stressing upon education as a social institution.
Education is the cornerstone in any human society
which along with socialization marks the emergence
of the young people into adulthood. In preliterate
societies, the family and kin networks furnish the
educational requirements of the people. In many
tribes there were special clubs or societies whteze
adolescents receive training in the various aspafcts
life such as hunting, warfare, dance and musidtypol
and trade. In more complexes, large-scale agrarian
societies of the past such as those of Greece, Rome
and India, education became a more formal affair. |
was taken out of the context of kinship and
incorporated into social institutions such as the
academy, lycium or gurukul. However in modern
societies, mass education, which has a dual rele, i
the norm. On the one hand, the inherited knowledge
is imparted to the masses in order that the pregrés
society is achieved and enhanced. On the other, hand
mass education is an important means of social
control. Emile Durkheim laid special emphasis on
this aspect of education: it reinforces notions of
collectivity or solidarity in young minds and creata
sense of social responsibility among the people.

Education and Society:

According to the sociological perspective,
education does not arise in response of the indalid
needs of the individual, but it arises out of tleeds
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of the society of which the individual is a member.
The educational system of any society is relatetsto
total social system. It is a sub system performing
certain functions for the on-going social systerneT
goals and needs of the total social system get
reflected in the functions it lays down for educatil
system and the form in which it structures it tditfu
those functions.

In a static society, the main function of the
educational system is to transmit the culturalthge
to the new generations. But in a changing society,
these keep on changing from generation to generatio
and the educational system in such a society maist n
only transmit the cultural heritage, but also amd i
preparing the young for adjustment to any changes i
them that may have occurred or are likely to odour
future. In contemporary societies, “the proportn
change that is either planned or issues from the
secondary consequences of deliberate innovations is
much higher than in former times.” This is morerso
societies that has newly become independent and are
in a developing stage. Consequently, in such modern
complex societies, education is called upon to
perform an additional function of becoming an agent
of social change. Thus, the relationship between
educational system and society is mutual; sometimes
the society influences changes in educational syste
and at other times the educational system influgnce
changes in the society.

Educational Development in India:
EDUCATION IN PRE-INDEPENDENT INDIA

The entry of East India Company in the early
17" century brought in far reaching changes in the
Indian subcontinent. During the early decades of
colonial rule, the company was dominated by
Orientalists i.e, those who pleaded for the
continuance of classical education for the natives



Report and Opinion 2014;6(7)

http://www.sciencepub.net/report

through Sanskrit and Persian. Warren Hastings, the
governor-general, encouraged translation of Sanskri
and Persian books into English. Gradually, however,
the Anglicistsi.e., those who pleaded for instruction

in English gained the upper hand. They felt that
Western education in Arts and Sciences should be
imparted to the natives through English medium
schools. While the English schools were necessary
for training the elite, Vernacular education wasoal
planned so that the common classes stood to benefit
from modern education.

The well-known Minutes of Charles Wood and
T.B. Macaulay laid the foundation of modern
education in English and the vernaculars. These
Minutes especially emphasized the need for English
educated Indians to serve as intermediaries between
the East India Company and the masses. Besides the
colonial government, other agencies were also
working towards opening up of schools and colleges;
these included Christian missions, Hindu and Muslim
reformist bodies (Arya Samaj, Muslim Education
Society etc), local self-government bodies
(Panchayats, District Boards, Municipalities etr).
the third quarter of the focentury, universities were
founded in the three Presidencies. In sum, theogeri
from 1850 to 1930 was marked by multi-pronged
efforts to impart literacy and education to theiamd
masses.

The rise of nationalist movement in India in the
1920’s set in motion a different type of educationa
activity. It was the movement for national self-
reliance. Banaras Hindu University, Kashi
Vidyapeeth, Aligarh Muslim University, Gujarat
Vidyapeeth were some of the important educational
institutions which symbolized this aspiration.
National ideals and values were incorporated into
these academic organizations. This phase was & grea
landmark in the development of public education in
India. Western education had a mixed influence on
Indian society. According to A.R.Desai, an Indian
sociologist, colonial rule made Indians shake d&df o
habits of thought and brought them into contachwit
the wider world. The Report on Indian Education
(known as the Despatch of 1854) submitted to the
East India Company did not recommend that the
company government should undertake mass
education. The India Acts of 1919 and 1935 which

ensured more autonomy to provinces in India
encouraged the growth of education.

Although the colonial education opened
opportunities on a secular basis, vast masses

remained without access to it, because of general
backwardness of the country. As the British model
was urban-based it did not blend well into theagj#-
based Indian society. So, disharmony and distance
between the educated few and the unlettered masses
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became a striking aspect of colonial education.sThu
the educational administration under the colonié r
was far from satisfactory.

EDUCATION
INDIA

On the eve of independence, India was looking
forward to a new society based on democracy,
equality and economic self-reliance. Education was
regarded as a powerful instrument of social change
and national progress. After the attainment of
independence, Indian education took a new turn
under the guidance of Jawaharlal Nehru who took a
prominent part in evolving a national policy on
education. He was interested in the rapid
industrialization of India based on a socialistic
pattern of society. Hence, he pleaded for technical
education on a large scale for the youth of India.
India’s educational development benefited from the
five year plans. In 1950, the Constitution came int
force. Education was given importance and the
Constitution made several provisions for ensuring
freedom in educational pursuits.

IN THE POST-INDEPENDENT

Constitutional Provisions Regarding Education:
ARTICLE 21-A: RIGHT TO EDUCATION

The State shall provide free and compulsory
education to all children of the age of 6-14 intsuc
manner as the State may, by law, determine.

ARTICLE 28: FREEDOM AS TO
ATTENDANCE AT RELIGIOUS
INSTRUCTION OR RELIGIOUS WORSHIP

IN CERTAIN EDUCATIONAL
INSTITUTIONS

(1) No religious instruction shall be
provided in any educational institution

wholly maintained out of State funds.

(2) Nothing in clause (1) shall apply to
an educational institution which s
administered by the State but has been
established under any endowment or trust
which requires that religious instruction shall
be imparted in such institution.

(3) No person attending any educational
institution recognised by the State or receivind ai
out of State funds shall be required to take paany
religious instruction that may be imparted in such
institution or to attend any religious worship thady
be conducted in such institution or in any premises
attached thereto unless such person or, if sudoper
is a minor, his guardian has given his consenttber
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ARTICLE 29: PROTECTION OF INTERESTS
OF MINORITIES

(1) Any section of the citizens residing
in the territory of India or any part thereof
having a distinct language, script or culture
of its own shall have the right to conserve
the same.

(2) No citizen shall be denied admission
into any educational institution maintained
by the State or receiving aid out of State
funds on grounds only of religion, race,
caste, language or any of them.

ARTICLE 30: RIGHT OF MINORITIES TO
ESTABLISH AND ADMINISTER
EDUCATIONAL INSTITUTIONS

(1) AIll minorities, whether based on
religion or language, shall have the right to
establish and administer educational
institutions of their choice.

(1A) In making any law providing for
the compulsory acquisition of any property
of an educational institution established and
administered by a minority, referred to in
clause (1), the State shall ensure that the
amount fixed by or determined under such
law for the acquisition of such property is
such as would not restrict or abrogate the
right guaranteed under that clause.

(2) The State shall not, in granting aid
to educational institutions, discriminate
against any educational institution on the
ground that it is under the management of a
minority, whether based on religion or
language.

ARTICLE 45: PROVISON FOR FREE AND
COMPULSORY EDUCATION FOR CHILDREN

The State shall endeavour to provide,
within a period of ten years from the
commencement of this Constitution, for free
and compulsory education for all children
until they complete the age of fourteen years

ARTICLE 350A: FACILITIES FOR
INSTRUCTION IN MOTHER-TONGUE AT
PRIMARY STAGE

It shall be the endeavour of every State
and of every local authority within the State
to provide adequate facilities for instruction
in the mother-tongue at the primary stage of
education to children belonging to linguistic
minority groups; and the President may issue
such directions to any State as he considers
necessary or proper for securing the
provision of such facilities.
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Moreover, Entries 63, 64, 65 and 66 of the
Union list, Entry 2 of the State list and Entrigs&hd
26 of the Concurrent list also deals with education

Nature of Social Change and its Impact on
Education:
CHANGE IN WIDER SOCIAL ENVIRONMENT

The change may be in the total social
environment surrounding the society. It may be due
to some internal forces or external forces arising
other societies. Social phenomena occurring in
neighbouring or distant societies have very
widespread impact now. English, for example, is now
became a world language for dissemination of
knowledge and consequently India feels the negessit
to emphasise the need for retaining and strengtbeni
the knowledge of English in order to continue to be
benefited by new knowledge developing all over the
world.

CHANGE IN SOCIAL GOALS OBJECTIVES AND
VALUES

The social change may be in social goals,
objectives and values. The changes may be in social
values that directly affect the content of soctks
and social interaction. For example, the adoptibn o
equality as a value may ultimately lead to compyiso
and free primary education, to expansion of primary
educational facilities to all children upto the agfe
fourteen and to providing financial and other ad t
backward classes for enabling them to avail of the
expanded educational facilities.

INSTITUTIONAL SOCIAL CHANGES

The social change may be ‘institutional’ which
includes change in more definite structures such as
form of organization, roles and role content. The
adoption of democracy and adult franchise in India
has made training in responsible and responsive
citizenship absolutely necessary for the electorate
This may ultimately affect the content and the
method of teaching in educational institutions &l w
as the teacher-taught relationships.

CHANGESIN KNOWLEDGE AND TECHNOLOGY

The changes may be in the existing knowledge
and technology. Space exploration, industrializatio
agricultural and domestic technology, developmént o
transportation, and mass media of communication,
new understanding of the human organism,
individual and social behaviour are some of the
scientific and technological areas in which
knowledge has expanded a great deal and will still
continue to expand. Thus, the development of
knowledge and technology may bring changes in
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syllabus, teaching and evaluating methods andafole
teacher.

CHANGE IN SZE AND COMPOSTION OF
POPULATION

The change may be in the size and composition
of population. The explosion of population with
differential rates of increase in different regipns
communities, socio-economic groups and age groups
may necessitate many changes in the educational
system. Students with different levels of intellige
and educational aspirations, belonging to different
socio-economic classes, different castes and oeligi
groups have begun to come in the same type of
educational institution and are huddled in same
classroom. All these changes also necessitate ehang
in the educational system.

Thus, different types of social changes
occurring in society make the existing educational
system dysfunctional to a certain extent and irrsmu
of time pressurize to bring changes in it.

SOCIAL CHANGE AND LAGS
EDUCATIONAL SYSTEM

In response to social change educational system
must also change. The change may be in consonance
with the social change and meet the new goals and
demands of various social groups adequately.
Otherwise a lag is created between the goals and
demands of the society and the goals and demands of
the educational system. A number of such lags have
occurred in the Indian educational system after
independence and in many ways perform a
dysfunctional role in Indian society. This has been
accepted by the Kothari Commission very clearly. It
reported:

“As is well known, the existing system of
education is largely unrelated to life and thereis
wide gulf between its content and purposes and the
concerns of national development...

Instead of promoting social and national
integration and making an active effort to promote
national consciousness, several features of the
educational system promote divisive tendencies;
caste loyalties are encouraged in a humber of fgriva
educational institutions; the rich and poor are
segregated, the former attending the better type of
private schools which charge fees while the later
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forced, out of circumstances, to attend free
government or local authority schools of poor
quality.”

Let us examine some of these lags in detail:

Lag in good and adequate school buildings.
Efforts to implement the constitutional directive
regarding free and compulsory education have
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brought children of lower classes in education. The
enrolment of children in rural areas has increased
great deal. However, most of the villages lack good
and adequate school buildings and even adequate
number of classrooms and teachers.

Lag in schoal timing.

The British introduced a year round operation
with a summer vacation to suit their needs. As the
schools and colleges in those days were largely
confined to big cities and towns, no difficultieach
arisen as regards attendance of students. Now, when
the school has spread to rural areas, this canadt w
as village children are needed for assistance irk wo
during the agricultural season and consequently the
remain absent for many days in school.

Lagin curriculum
Today, the primary and secondary student

population has become heterogeneous in terms of
aspirations, abilities, socio-economic status amell¥
urban upbringing. The needs and abilities of these
different groups are different and sometimes the
margins are very wide. Yet, in India, we go on with
only one curricular programme with hardly any
variation in the teaching and evaluating methods.

Lag in educational continuity and teacher training

The explosion of knowledge makes it difficult
for one person to know everything in his subjettisT
necessitates refresher courses for teachers and
technical employees at all levels. The concept of
continuing education also becomes relevant.

Lag in evolving a common communication medium

The need to teach children in their mother-
tongue at all levels has been recognized, but the
efforts to realize these objectives are partial and
halting. In India, we have the strange phenomerion o
students studying through regional medium upto
graduation and then required to learn through Bhgli
medium at the post-graduate level. And even when
the number of students who have learnt through the
regional medium swells, English still remains the
medium of instruction in a significantly large nuenb
of higher educational institutions. Besides, the
medium of transaction of political, administrative,
legal and economic processes in the country still
continues to be English.

M oder nization of Education in India: Problems:

The modernization of education in India
becomes a special problem in several ways. India ha
adopted the path of economic development within the
framework of a free society and therefore it cannot
adopt authoritarian means to modernize education.
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The centre has to get the willing consent of tlaest
and each state has to get the willing consentof it
elected representatives in their legislative assiesb
before introducing any major change in the allaoati
of resources to education or in the educationaksys
itself.

Secondly, India has no colonies to depend on
for resources to meet the expenditure on modermizin
its educational system. It has to depend on its own
self and find out its own resources which are bound
to be very limited. But, it can avail assistancenfr
advanced countries and international agencies like
UNESCO which have developed programmes to
assist educational development in developing
countries. However, the fact that this aid willalse
limited has to be taken into account

Thirdly, India has lots of diversities. It
economy is mixed, including modern factories along
with traditional agriculture. Its tribal, rural andban
groups show very wide contrasts in their physical a
social conditions of living. The different leveld o
development at which the various sections of sgciet
stand differentiate their educational needs and
complicate the problem of educational development.
The aims, methods and organization of education
which may be functional for one group may be
dysfunctional for the other.

Lastly, in western societies, economic
modernization preceded political and social
modernization. Consequently, in their educational
thinking, they could lay more emphasis on the needs
of the individual than on the economic needs of the
country. But India, being largely agricultural and
poor has to think of the economic needs of the
country before it thinks of the needs of individudt
cannot initially afford to waste its resources on
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educational programmes that are not productive in
economic terms.

Thus the Indian education system needs a
complete overhaul through proper legislation asd it
effective implementation. Legislations should be
made taking into account the regional diversitiés o
each state. The masses should be made aware of the
new developments.

Conclusion:

Indian educational system suffers from so
many drawbacks. But in spite of the limitations
imposed by slow and limited growth of education,
education has become one of the influential
instruments of social change in India. It has ethe
mobilization of people’s aspirations for developmen
and change. Thus in modern complex national
societies, education can neither be regarded as a
controlling force conserving cultural heritage, nor
could it be viewed as an agent of social changzarit
only be regarded as a cooperative force in bringing
about social changes decided by the forces poggessi
more pervasive power in society.
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